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I 

WATER  SUPPLY  DAMAGES 
Background  of  the  Problem 

Extensive  fishkills  caused  by  water  pollution  have  been  a  source  of 
great  concern,  not  only  to  commercial  and  sports  fishermen,  but  to  the  public 
at  large,*  The  resulting  loss  of  fishlife  is  serious  enough,  but  this  re- 
presents only  part  of  the  problem.   Waters  fouled  by  rotting  fish  and  con- 
taminated by  pollution  are  rendered  unfit  for  swimming,  boating,  and 
consumption. 

Recent  events  have  brought  to  light  another  undesirable  by-product  of 
water  pollution  incidents  and  chronic  polluted  conditions  in  the  waters  of 
the  State:   damage  to  public  water  supply  systems.   Water  plant  equipment 
and  operation  have  been  affected.   Water  supply  intakes  have  been  clogged 
and  fouled.   Additional  expenditures  have  been  made  necessary  for  chemicals 
to  maintain  drinking  water  quality  and  safety. 

These  problems  were  dramatized  by  the  Yadkin  River  fishkills  of  1970. 
One  of  the  reported  effects  of  these  pollution  incidents  on  the  upper  Yadkin 
was  damage  to  water  supply  systems  of  downstream  cities  along  the  Yadkin. 

In  response  to  these  conditions  a  bill  was  introduced  in  the  1971  General 
Assembly  to  authorize  agencies  providing  water  supply  services  to  recover 
damages  in  the  courts  from  persons  polluting  the  water  supply  (H  781) .   The 
bill  sought  to  establish  a  procedure  looking  toward  recovery  of  such  damages , 
if  necessary  by  lawsuit.   A  proposed  measure  of  damages  was  set  forth  in  the 
bill.   The  procedures  proposed  in  H  781  were  modelled  after  an  existing 


*  Fishkills  are  sometimes  the  product  of  natural  conditions  beyond 
human  control.  But  investigations  have  established  that  many  fishkills 
have  been  caused  by  careless  or  inadequate  pollution  control  measures. 


statute  that  directs  the  N.  C.  Board  of  Water  and  Air  Resources  (BWAR, 
hereafter)  to  administratively  assess  and  enforce  fish  and  wildlife  damages 
resulting  from  fishkills.   (G.S.  §  143-215 .4(a) (7) .)   The  introducer  of 
H  781,  Rep.  Nash,  suggested  to  the  BWAR  that  the  existing  fishkill  law 
merely  be  extended  to  include  water  supply  damages ,  but  BWAR  spokesmen  had 
reservations  concerning  this  approach.   Their  reservations  went  partly  to 
manpower  needs  and  partly  to  policy  considerations — it  was  thought  undesirable 
that  the  BWAR  should  become  an  arbiter  between  one  city  and  another,  as  might 
happen  if  the  fishkill  procedure  were  extended  to  cover  water  supply  damages. 

H  781  was  reported  to  the  floor  by  the  House  Committee  on  Water  and  Air 
Resources  by  a  split  vote,  with  the  understanding  that  it  would  be  re-referred 
to  a  Judiciary  Committee  for  review  of  legal  aspects  of  the  bill.   The  bill 
was  re-referred  to  Judiciary  #2,  which  later  reported  it  unfavorably.   After 
H  781  died  in  committee , the  subject  of  water  supply  damages  was  listed  among 
the  items  to  be  considered  by  the  LRC  under  Senate  Resolution  961. 
The  Work  of  the  Committee  on  Environmental  Studies 

Pursuant  to  S.R.  961,  we  appointed  a  Committee  on  Environmental  Studies 
to  consider  the  water  supply  damage  issue   and  related  environmental  problems. 
At  its  public  hearings  the  Committee  on  Environnlental  Studies  gave  interested 
persons  an  opportunity  to  air  their  views  on  this  subject. 

Public  officials  and  citizens  of  the  Salisbury  area  appeared  and  testi- 
fied in  favor  of  the  enactment  of  legislation  along  the  lines  of  H  781.   Their 
description  of  the  water  supply  damage  problem  mirrored  our  own  (see  page  1 
above) . 

Spokesmen  for  the  BWAR  reiterated  the  agency's  reservations  about  ex- 
tending the  fishkill  procedure  to  cover  water  supply  damages,  with  the  BWAR 
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as  potential  arbiter  between  contending  municipalities.  However,  the 
BWAP  did  express  its  support  for  legislation  similar  to  H  781,  with  pros- 
pective application.   Such  a  law,  it  was  urged,  would  fit  well  with  the 
water  quality  protection  concept  as  an  added  incentive  to  effective  pollu- 
tion abatement  and  control. 

Further  light  was  also  shed  by  these  hearings  on  the  need  for  a  bill 
such  as  H  781,  that  would  ensure  a  judicial  forum  for  water  supply  damages 
suits.   It  was  pointed  out  that  under  present  law  any  of  several  procedural 
barriers  might  prevent  consideration  of  such  suits  on  their  merits.   Among 
these  procedural  barriers  might  be  technical  questions  concerning  riparian 
rights  or  riparian  status  of  municipalities;  possible  assertion  of  sovereign 
immunity  as  a  defense  by  public  agencies;  and  possible  questions  concerning 
standing  to  sue.   It  became  apparent  from  testimony  before  the  Committee 
that  the  City  of  Salisbury  has  been  deterred  by  these  potential  procedural 
barriers  from  bringing  suit  for  water  supply  damages. 

On  the  basis  of  its  inquiries  and  hearings  the  Committee  on  Environmental 
Studies  recommended  the  enactment  of  legislation  in  1973  along  the  lines  of 
H  781. 

Findings  and  Recommendations 

(1)   New  legislation  is  needed  in  North  Carolina  to  ensure  that  the 
courts  will  be  available  as  a  forum  to  hear  and  resolve  meritorious  claims 
for  water  supply  damages  caused  by  water  pollution.   The  hearings  of  our 
Committee  on  Environmental  Studies  have  shown  that  purely  technical  and 
procedural  considerations  may  bar  judicial  consideration  of  meritorious 
claims  of  this  nature.   We  believe  that  a  forum  should  be  reliably  open, 
where  these  claims  can  be  heard  on  their  merits.   Any  purely  procedural  or 
technical  barriers  to  the  hearing  of  such  claims  should  be  eliminated. 
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For  the  reasons  that  have  been  expressed  by  the  BWAR  (see  pp.  2-3 
above) ,  we  are  not  inclined  to  propose  the  expansion  of  the  administrative 
fishkill  procedure  to  encompass  water  supply  damages  claims.   Therefore,  we 
recommend  that  the  courts  be  made  available  for  the  hearing  and  resolution 
of  these  claims . 

(2)  Legislation  concerning  water  supply  damages  should:   (a)  establish 
a  procedure  facilitating  recovery  of  valid  damage  claims,  if  possible  out  of 
court,  but  if  necessary  by  lawsuit;  (b)  eliminate  all  technical  defenses  to 
the  hearing  of  such  claims  by  the  courts;  (c)  specify  the  grounds  for  such 
claims  (e.g.,  for  violation  of  water  quality  standards);  and  (d)  prescribe 

a  reasonable  measure  of  damages.   A  law  embodying  these  features  would 
establish  a  fair  and  orderly  basis  for  resolution  of  meritorious  claims. 
The  1971  bill,  H  781,  is  a  satisfactory  vehicle  for  such  legislation,  if 
modified  as  indicated  in  the  next  paragraph. 

(3)  The  recommended  legislation  should  be  prospective  in  its  effect, 
and  should  not  apply  retroactively  to  previously  accrued  claims.   A  major 
basis  of  the  objections  raised  in  1971  to  H  781  was  that  it  might  have 
applied  retroactively  to  disputed  claims  that  arose  prior  to  enactment. 
Another  retroactive  bill  would  probably  encounter  the  same  objections  in 
1973.   We  recommend,  therefore,  that  legislation  be  enacted  to  establish 
the  principle  of  an  open  forum  for  water  supply  damage  claims  arising  after 
its  enactment. 

(4)  The  Commission  recommends  enactment  of  the  bill  set  forth  in 
Appendix  C  ("A  bill  to  be  entitled  an  Act  to  authorize  public  agencies 
providing  water  services  to  recover  damages  from  persons  polluting  the 
water  supply.")   The  recommended  legislation  would  authorize  any  agency 
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providing  water  service  to  recover  damages  from  persons  polluting  its 
water  supply.   It  would  eliminate  purely  procedural  objections  to  the 
recovery  of  such  damages,  establish  the  principle  of  an  open  forum  for 
water  supply  damage  claims,  and  prescribe  the  necessary  procedures  for  an 
orderly  resolution  of  these  claims.   It  embodies  the  provisions  of  the  1971 
bill  on  this  subject  (H  781) ,  without  the  retroactive  feature  that  invited 
objections  to  the  bill  in  1971. 
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II 

REPORTING  OF  INDUSTRIAL  WASTES  AND  OTHER  TOXIC  WASTES 
Background  of  the  Problem 
Introduction 

Municipalities  in  North  Carolina  and  nationwide  today  confront  a 
monumental  task  in  meeting  the  need  for  adequate  treatment  of  domestic  and 
industrial  wastes.   One  side  of  the  problem  is  financial—the  demand  for 
sufficient  funds  to  build  and  maintain  collection,  treatment  and  disposal 
facilities.   The  citizens  of  North  Carolina  have  responded  to  that  challenge 
by  approving,  this  year,  the  $150  million  Clean  Water  Bond  Issue,  to  provide 
state  assistance  for  local  water  and  sewer  plant  facilities. 

The  other  side  of  the  problem  is  management.   A  critical  and  largely 
unmet  need  of  municipal  treatment  plant  management  today  is  informational — 
especially,  the  requirement  for  accurate  and  comprehensive  information  con- 
cerning industrial  and  commercial  waste  loads  discharged  into  muncipal  sewers, 
Without  such  information,  municipalities  cannot  hope  to  keep  their  treatment 
facilities  abreast  of  current  demands.   And  the  lack  of  such  information  has 
been  a  major  weakness  of  municipal  waste  treatment  system.s  in  North  Carolina 
in  recent  years.   (The  information  gap  in  municipal  systems  also  impairs  the 
State's  water  pollution  control  information  base,  which  obviously  can  be  no 
better  than  its  local  sources.)  This  report  is  addressed  to  the  need  for  a 
reliable  mechanism  to  fill  the  information  gap  in  municipal  waste  treatment 
systems. 
Prior  Legislative  Efforts 

Legislation  was  proposed  in  1971  seeking  to  strengthen  the  water 
pollution  information  sources  of  both  state  and  local  governments. 
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The  General  Assembly  enacted  an  administration  program  bill  addressed 
to  the  need  for  information  at  the  state  level,  the  "Water  and  Air  Quality 
Reporting  Act  of  1971."   (S.L.  1971,  Ch.  1167.)   This  new  law  established  a 
comprehensive  State  reporting  and  monitoring  system  to  enable  the  BWAR  to 
maintain  full  and  up-to-date  information  concerning  wastes  discharged  to  the 
State's  waters  by  industries,  municipalities  and  others. 

Legislation  aimed  at  the  need  for  information  at  the  local  level  was 
also  seriously  considered  in  1971.   Rep.  Payne  introduced  a  bill  to  require 
that  persons  who  discharge  into  municipal  or  county  sewage  treatment  systems 
industrial  wastes  or  other  wastes  containing  toxic  substances  should  provide 
regular  detailed  reports  to  the  city  or  county  concerning  the  nature,  content, 
and  volume  of  their  wastes.   (H  409).   The  "teeth"  in  this  bill  consisted  of 
civil  penalties  for  failure  to  comply  with  the  reporting  requirements,  plus 
requirements  that  the  polluters  must  keep  their  waste  loads  within  prescribed 
tolerances  (on  the  order  of  5-10  per  cent)  during  each  reporting  year.   This 
bill  generated  much  discussion  and  controversy  within  the  House  Water  and  Air 
Resources  Committee  to  which  it  was  referred.   The  Committee  and  expert  wit- 
nesses who  appeared  before  the  Committee  had  considerable  sympathy  for  the 
purposes  of  H  409,  but  disagreed  on  details.   After  many  meetings  on  the  subject, 
the  bill  was  reported  favorably  in  substitute  form  with  numerous  amendments 
but  failed  to  pass  second  reading  in  the  House,  and  was  later  listed  among  the 
items  for  LRC  study  by  SR  961. 

The  Work  of  the  Committee  on  Environmental  Studies 

The  subject  of  H  409  was  included  in  the  agenda  of  our  Committee  on 
Environmental  Studies,  and  the  Committee  gave  interested  persons  an  oppor- 
tunity to  air  their  views  on  this  subject.   Testimony  before  the  Committee 
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supported  the  development  of  a  bill  along  the  lines  of  H  409. 

Spokesmen  for  the  BWAR  recommended  that  such  legislation  be  enacted 
in  1973,  as  an  essential  link  in  the  water  pollution  control  review  and 
planning  process.   It  was  observed  that  the  development  of  a  waste  discharge 
information  system  would  permit  both  local  and  state  governments  to  analyze 
and  project  the  adequacy  of  waste  treatment  facilities.   It  would  also  serve 
as  a  base  upon  which  local  governments  might  predicate  sewer  use   charges. 
It  would  help  also  to  identify  specific  discharges  that  were  beyond  the 
capacity  of  existing  waste  treatment  facilities.   The  particular  importance 
of  irformation  concerning  toxic  wastes  was  stressed,  because  of  their 
potential  adverse  effect  upon  collection  and  treatment  facilities,  and  the 
need  for  handling  and  treatment  adapted  to  the  particular  waste. 

It  was  also  pointed  out  to  the  Committee  that  H  409  had  undergone  sub- 
stantial refinement  during  its  consideration  by  the  General  Assembly  in  1971. 
The  substitute  bill  that  finally  emerged  from  committee  in  1971  met  most  of 
the  specific  objections  that  had  been  made  to  the  bill  during  committee 
consideration. 

On  the  basis  of  its  hearings  and  inquiries , the  Committee  on  Environmental 
Studies  recommended  the  enactment  in  1973  of  legislation  along  the  lines  of 
H  409. 

Findings  and  Recommendations 
(1)   New  legislation  is  needed  to  establish  the  legal  foundation  for 
requiring  industries  and  businesses  that  discharge  wastes  to  municipal  sewers 
to  report  the  nature  and  volume  of  these  waste  discharges  to  the  units  of 
local  government  receiving  the  discharges.   The  compelling  need  for  current 
and  comprehensive  data  concerning  waste  discharges  is  painfully  obvious. 
This  information  is  of  vital  importance  both  to  the  local  governments  themselves 
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and  to  state  government  in  connection  with  its  water  pollution  control 
program.   The  development  of  information  concerning  toxic  wastes  is 
especially  pressing. 

(2)   The  proposed  waste  discharge  reporting  legislation  should  be 
modelled  along  the  lines  of  H  409,  and  should  contain  the  following  elements: 

a.  A  requirement  that  defined  persons  report  the  nature  and  volume  of 
wastes  discharged  to  the  appropriate  unit  of  local  government  at 
specified  intervals. 

b.  A  requirement  that  parameters  be  established  for  the  waste  discharged 
by  such  persons,  which  are  not  to  be  exceeded  without  prior  approval. 

c.  A  requirement  that  persons  advise  the  appropriate  unit  of  local 
government  in  advance  when  any  activity  is  undertaken  that  will 
increase  the  volume  or  change  the  characteristics  of  the  waste  being 
discharged. 

d.  A  requirement  that  periodic  projections  of  future  waste  discharges  be 
furnished  the  unit  of  local  government. 

e.  A  requirement  that  units  of  local  governm.ent  periodically  advise  the 
Department  of  Water  and  Air  Resources  of  the  results  of  the  analysis 
of  reports  received  by  the  local  government. 

f.  Establishment  of  a  permit  system  regarding  the  discharge  of  waste 
to  the  waste  treatment  facilities  of  any  unit  of  local  government. 

g.  Establishment  of  penalties  sufficient  to  deter  violations  of  the  Act. 
Legislation  containing  these  features  should  effectively  fill  the 

existing  information  gap  for  waste  discharge  data  at  both  local  and  state 
levels. 


-IO- 
CS)  The  Commission  recommends  the  enactment  of  the  bill  set  forth 
in  Appendix  E  of  this  Report.   ("A  bill  to  be  entitled  an  Act  to  provide 
for  the  monitoring  of  the  discharge  of  industrial  and  other  waste.") 
The  bill  that  we  recommend  is  substantially  identical  with  the  committee 
substitute  for  H  409,  as  considered  by  the  1971  General  Assembly.   Amendments 
contained  in  the  committee  substitute  met  most  of  the  specific  objections 
raised  concerning  the  bill  in  1971.   We  believe  that  this  is  a  fair  and 
reasonable  bill  which  responds  to  the  serious  naed  that  has  been  amply 
documented  in  this  report. 
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III 

NUTRIENT  POLLUTION  CONTROL 
Background  of  the  Problem 
Introduction 

One  of  today's  most  publicized  water  pollution  problems  is  nutrient 
pollucion  or  "eutrophication."  This  is  the  process  by  which  a  body  of  water 
becomes  well  nourished  or  overnourished  from  an  increase  in  essential  plant 
nutrient  elements.   This  conditions  encourages  heavy  growths  of  green  plants, 
especially  algae,  which  interfere  with  recreational  uses  of  waters  and  impart 
an  unpleasant  taste  to  drinking  waters.   Fishlife  may  be  adversely  affected, 
and  boating,  swimming  and  fishing  discouraged. 

Eutrophication  is  not  a  problem  of  all  surface  waters,  either  presently 
or  potentially.   It  affects  only  slow  moving  waters,  such  as  lakes,  estuaries 
and  lower  reaches  of  large  rivers.   The  receiving  water  must  receive  nutrients 
that  can  support  algae;  phosphorus,  nitrogen  and  carbon  are  the  most  impor- 
tant of  these.   And  the  receiving  water  must  be  favored  with  enough  sunshine 
for  photosynthesis.   Thus,  clear  and  shallow  waters  are  more  likely  to  become 
eutrophic  than  deep   turgid  waters. 

The  nutrients  that  generate  eutrophication  are  found  abundantly  in 
sewage  and  other  wastewaters,  and  in  urban  and  agricultural  runoff.   But  not 
all  wastewaters  or  runoff  are  potential  culprits.   It  has  been  estimated  that 
approximately  85%  of  the  U.  S.  population  makes  no   contribution  to  eutrophi- 
cation in  natural  waters — that  is,  only  15%  of  the  population  discharges 
wastes  into  waters  susceptible  to  eutrophication. 

While  eutrophication  may  be  a  limited  problem,  this  does  not  detract 
from  its  importance  and  undesirability  where  it  occurs.   And 
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thougli  domestic  sewage  (and  specifically,  phosphate  detergent  waste)   is 
most  commonly  painted  as  the  villain  in  the  piece,  the  matter  of   pinpointing 
the  sources  of  eutrophication  is  not  so  simple.   Agricultural  runoff,  as  well 
as  urban  runoff,  appears  to  be  an  important  source  in  some  places.   And 
industrial  wastes  may  be  significant  also.   We  need  only  point  to  recent 
disclosures  that  industrial  wastes  could  be  an  important  contributor  to 
eutrophication  of  the  Chowan  River  that  came  to  light  only  this  year. 

Many  studies  and  surveys  of  eutrophication  are  being  carried  forward  in 
this  State  and  elsewhere.   The  N.  C.  Office  of  Water  and  Air  Resources  is  in 
the  early  stages  of  surveys  on  eutrophication  in  North  Carolina's  waters. 
The  UNC  Water  Resources  Research  Institute  and  other  university  researchers 
are  conducting  studies  of  agricultural  and  urban  runoff  sources.   The  subject 
of  domestic  waste  sources  has  been  under  intensive  study  here  and  throughout 
the  nation  for  some  years. 

Progress  in  appraising  the  problem  and  in  identifying  possible  solutions 
varies  from  one  aspect  of  the  subject  to  another.   For  example,  the  likely 
solutions  in  terms  of  treatment  and  waste  management  for  industrial  sources 
appear  to  be  reasonably  well  identified.   On  the  other  hand,  much  more  needs 
to  be  learned  about  the  solutions  to  agricultural  and  urban  runoff  problems. 
Currently  the  most  controversial  issue  revolves  around  the  problem  of  reducing 
phosphate  detergent  wastes  in  domestic  sewage.   On  this  matter,  some  experts 
argue  vigorously  for  bans  or  sharp   controls  over  phosphate  content  of  de- 
tergents.  Other  experts  urge  with  equal  vigor  that  this  cure  generates  prob- 
lems that  are  as  serious  as  the  disease,  and  that  improved  municipal  waste 
treatment  is  the  most  reasonable  and  economic  solution.   Not  long  ago  the 
two  leading  federal  experts  on  the  subject,  the  U.  S.  Surgeon  General  and  the 


-13- 

Administrator  of  EPA,  were  sharply  at  odds  over  this  issue.   (As  noted 
below  at  page  14,  however,  they  have  recently  resolved  this  disagreement, 
at  least  for  the  time  being.) 

Against  this  background  we  can  now  turn  to  a  review  of  proposals  that 
have  been  made  in  North  Carolina  for  control  of  nutrient  pollution. 
Prior  Legislative  Efforts 

A  bill  introduced  in  1971  would  have  empowered  the  Board  of  Water  and 
Air  Resources  to  adopt  regulations  limiting  phosphate,  nitrate  and  other 
plant  nutrient  content  of  detergents  used  in  North  Carolina,  looking  toward 
ultimate  elimination  of  all  nutrient  content.   After  hearings  before  the 
House  Committee  on  Water  and  Air  Resources,  at  which  the  wisdom  of  this 
measure  was  questioned  by  expert  testimony,  the  bill  was  reported  unfavorably 
(H  118,  introduced  by  Rep.  Bryan). 

After  the  failure  of  H  118  in  1971,  the  subject  of  nutrient  pollution 
control  was  listed  among  the  items  for  LRC  study  by  SR  961.   It  is  worthy  of 
note  that  this  study  direction  contemplated  a  consideration  of,  not  merely 
control  of  detergent  nutrient  content,  but  the  broader  subject  of  "prevention 
and  abatement  of  pollution  of  the  State's  waters  by  nutrient  waste." 
The  Work  of  the  Committee  on  Environmental  Studies 

The  subject  of  nutrient  pollution  control  was  included  in  the  agenda  of 
our  Committee  on  Environmental  Studies.   The  Committee  held  public  hearings 
that  gave  interested  persons  an  opportunity  to  air  their  views  on  this  sub- 
ject.  The  Committee  heard  testimony  on  several  different  aspects  of  the 
subject,  including  the  detergent  nutrient  controversy  as  well  as  broader 
aspects  of  nutrient  pollution  control.   Part  of  that  testimony  served  as 
the  basis  of  the  introduction  to  this  report. 
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As  to  the  detergent  nutrient  controversy,  testimony  was  again 
received  on  both  sides  of  the  issue — i.e.,  both  supporting  and  opposing 
proposals  to  empower  a  state  agency  to  impose  restrictions  on  detergent 
nutrient  content.   There  was  one  significant  new  development  on  this  front. 
The  Committee  learned  that  the  U.  S.  Surgeon  General  and  the  Administrator 
of  EPA,  according  to  the  latest  available  information,  had  settled  their 
previous  disagreement  on  the  issue.   (At  an  earlier  date  EPA  had  specifically 
recommended  governmental  controls  over  detergent  nutrient  content,  while  the 
Surgeon  General  had  opposed  this  position  because  of  his  concern  about  the 
public  health  risks  of  household  cleansers  that  could  serve  as  alternatives 
to  phosphate  detergents.)   The  Committee  was  informed  that  the  Surgeon 
General  and  the  Administrator  of  EPA,  late  in  1971,  issued  a  statement  advising 
states  and  localities  of  their  joint  recommendation  against  laws  and  policies 
that  unduly  restrict  the  use  of  phosphates  in  detergents.   This  recommenda- 
tion was  based  upon  their  conclusion  that  the  health  hazards  of  effective 
substitutes  for  phosphate  detergents  made  reliance  on  these  substitutes 
unwise  at  this  time. 

Suggestions  were  also  received  on  broader  aspects  of  nutrient  pollution 
control.   The  BWAR  advised  that  its  ability  to  administer  nutrient  pollution 
controls,  as  well  as  other  water  pollution  controls,  would  be  much  strength- 
ened if  it  were  explicitly  authorized  to  adopt  effluent  standards  and  limita- 
tions.  (Wliile  the  BWAR  might  attempt  to  adopt  effluent  standards  under  its 
present  legal  powers,  its  authority  to  do  so  is  debatable  and  would  be  likely 
to  be  contested.)   The  use  of  effluent  limitations  on  nutrient  content,  for 
example,  would  make  BWAR  policies  much  more  readily  enforcible  with  respect 
to  industries  and  municipalities  discharging  wastes  containing  nutrients. 
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It  appears  likely  that  the  next  round  of  federal  water  pollution  control 
legislation  will  assume  that  states  are  empowered  to  adopt  effluent  stand- 
ards . 

For  these  reasons,  BWAR  urged  that  we  recommend  legislation  that  would 
explicitly  authorize  adoption  of  effluent  standards  and  limitations.   No 
objections  were  made  to  this  proposal.   BWAR  spokesmen  also  indicated  that 
continuing  surveys,  studies  and  surveillance  are  needed  with  respect  to 
emerging  and  potential  nutrient  pollution  problems. 

On  ths  basis  of  its  hearings  and  inquiries,  the  Committee  on  Environmental 
Studies  proposed  the  recommendations  that  are  set  forth  in  the  next  section 
of  this  report. 

Findings  and  Recommendations 
(1)   Nutrient  pollution  is  a  problem  of  sufficient  present  or  potential 
concern  to  warrant  careful,  continuing  surveillance,  and  imposition  of  appro- 
priate controls  where  such  controls  are  shown  to  be  needed.   Partly  because  the 
results  of  nutrient  pollution  are  often  highly  visible,  it  is  probably  true 
that  exaggerated  anxiety  has  been  expressed  and  publicized  about  the  problem 
in  some  instances.   It  is  also  true  that  nutrient  pollution  is  not  a  uni- 
versal problem,  but  a  territorially  limited  one.   But  concrete  evidence  of 
developing  nutrient  pollution  problems  in  North  Carolina,  and  interim  findings 
of  current  studies,  indicate  a  need  for  continuing  surveillance  and  for  ex- 
ercise of  control  powers  where  warranted. 

(2)   New  legislation  is  needed  in  North  Carolina  to  explicitly  authorize 
adoption  of  effluent  standards  and  limitations  by  BWAR,  in  order  to  strengthen 
pollution  control  programs  generally  and  nutrient  pollution  controls  speci- 
fically.  It  seems  plain  that  pollution  control  activities  will  be  hampered 
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until  the  BWAR  can  act,  with  clear  authority,  to  place  specific  standards 
and  limits  on  particular  discharges.   The  evidence  before  us  indicates  that 
the  BWAR's  present  authority  to  do  this  is  sufficiently  debatable  to  have 
deterred  positive  action  on  the  matter.   The  evidence  also  indicates  that 
this  authority  is  needed,  not  only  with  respect  to  nutrient  pollution,  but 
also  as  to  water  pollution  problems  generally.   Similar  authority  (to  adopt 
emission  standards)  already  exists  with  respect  to  air  pollution,  and  this 
proposal  essentially  gives  the  BWAR  the  same  powers  as  to  water  pollution. 

(3)  The  Commission  recommends  enactment  of  the  bill  set  forth  in 
Appendix  G  ("A  bill  to  be  entitled  an  Act  to  amend  Chapter  143  of  the  General 
Statutes  of  North  Carolina,  so  as  to  empower  the  North  Carolina  Board  of  Water 
and  Air  Resources  to  adopt  effluent  limitations  or  standards  for  sources  of 
water  pollution.")   The  recommended  bill  would  strengthen  enforcement  ability 
for  nutrient  pollution  controls  and  for  water  pollution  controls  generally. 
The  language  and  definitions  used  in  this  bill  are  modelled  closely  after 
pending  federal  water  pollution  bills,  so  as  to  facilitate  consistent  admin- 
istration of  federal  and  state  laws. 

(4)  The  Commission  recommends  that  the  BWAR  continue  and  strengthen, 

if  feasible,  its  survey  and  surveillance  activities  concerning  nutrient  pollu- 
tion, and  that  the  BWAR  take  such  action  as  it  deems  appropriate  concerning 
nutrient  pollution,  in  light  of  its  emerging  findings.   We  also  urge  that 
university-based  research  into  the  origins,  nature  and  effect  of  nutrient 
pollution  be  continued.   It  seems  obvious  that  our  understanding  of  nutrient 
pollution  mechanisms  and  solutions  is  more  nearly  complete  in  some  areas  than 
others.   Where  this  understanding  is  reasonably  thorough  and  where  symptoms 
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of  nufcrlent  pollution  are  apparent,  the  time  for  action  has  come.  Where 
understanding  is  deficient  or  symptoms  are  not  plain,  more  study  and  sur- 
veillance are  in  order. 

The  evidence  that  we  have  received  of  the  need  for  detergent  nutrient 
controls  at  the  state  or  local  levels  is  not  sufficient  to  clearly  outweigh  con- 
trary indications  at  this  time.   Thus,  we  are  not  prepared  to  recommend  that 
the  BWAR  be  authorized  to  impose  limitations  on  phosphatic  or  other  nutrient 
content  of  detergents.  However,  we  would  not  wish  to  deter  the  BWAR  from 
continuing  its  own  examination  of  this  subject,  nor  from  making  such  re- 
commendations as  its  findings  may  suggest. 
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SENATE  RESOLUTION  961 


>,poo*x»: 


Senators  Allen  and  Patterson. 


Referred  to:   Calendar  Committee, 


July  12 

1  A  RESOLUTION  AUTHORIZING  THE  LEGISLATIVE  RESEARCH   COMMISSION   TO 

2  STUDY  THE  NEED  FOR  LEGISLATION  CONCERNING  CERTAIN  ENVIRONMENTAL 

3  PROBLEMS . 

h  3e  it  resolved  by  the  Senate: 

5  Section   1.    The   Legislative   Research   Commission   is 

6  hereby  authorized  and  directed  to  study  the  need  for   legislation 

7  concerning  the  following  subjects: 

3  (1)   Regulation  of  septic  tank  wastes; 

9  (2)   Prevention   and    abatement   of    oil    pollution, 

10  including  measures  for  prevention  or  cleanup  of  oil 

11  spills; 

12  (3)   Regulation  and  management   of   animal   and   poult r"/ 

13  wastes; 

lU  (U)   Prevention   and   abatement   of   pollution   of    the 

15  State's   waters   by   nutrient   waste,   particularly 

16  compounds  of  phosphorus  and  nitrogen; 

17  (5)   Prevention   and   abatement   of   pollution   of    tne 
13  State's   waters   by   sedimentation   and   siltation, 

19  particularly  that  occurring  from  runoff  of   surface 

20  waters  and  frcrn  erosion; 


7 
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(8)   Recovery  by  agencies  providing   water   services   of 
damages  from  persons  polluting  the  water  supply; 
^  (7)   The  reporting  of  industrial  wastes  and  other  viastes 

-  containing  toxic  materials  to  public  waste  disposal 

'^  systems. 

3  (8)   Such  other   environmental   protection   or   natural 

resource   management   subjects   not  specifically 

assigned   by    law   or   resolution   to   another 

9  Legislative  Study  Commission  as  the  Commission  may 

^^  deem  appropriate. 

--  Sec,  2.   With  respect  to   the   subjects   enumerated   in 

12  Section  1,      the   Commission   shall  examine  and  evaluate  previous 

13  relevant  experience  in  North  Carolina,  legislation  and  proposals 
111   in  other  jurisdictions,  and  the  experience  of  ether  jurisdictions 

15  in   applying   such   legislation.    In  connection  with  the  studies 

16  nirected  by  Section  1,  the  Commission,  where  desirable  and 
^-''  feasible  in  its  judgment,  may  include  non-legislator  members  on 
13  the  study  subcommittees  assigned  these  studies. 

1?  Sec.  3.   The  Commission  shall  report   its   findings  and 

20  r^cor-.rT^.^n^ations  to  the  1973  General  Assembly. 

21  Sec.  U.   This  resolution  shall  become  effective  upon  its 

22  adoc*- lott- 
ed 3 
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Department  of  Zoology 
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Milton  S.  Heath,  Jr. 
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Institute  of  Government 
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James  Hudson 

Andrew  E.  McRorie 
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Representative  Rohie  L.  Nash 
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Thomas  Rosser 
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William  Stanback 
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PROPOSED  BILL  TO  IMPLEMENT  RECOMMENDATIONS  ON  WATER  SUPPLY  DAMAGES 


The  proposed  bill  is  modeled  on  House  Bill  781  introduced 
into  the  1971  Session  of  the  General  Assembly. 
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A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  AUTHORIZE  PUBLIC  AGENCIES  PROVIDING  WATER   SERVICES   TO 

RECOVER  DAMAGES  FROM  PERSONS  POLLUTING  THE  WATER  SUPPLY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section   1.    Definitions. — As  used  in  this  act,  unless 
the  context  otherwise  requires: 

(1)  "Person"  shall  mean  any  natural  person,  firm  or 
partnership,  association,  public  or  private  institution, 
municipality,  political  subdivision,  governmental  agency,  or 
public  or  private  corporation  organized  or  existing  under  the 
lavs  of  this  State  or  .iny  other  state  or  nation. 

(2)  "Public  agency"  shall  mean  any  city,  town,  incorporated 
village,  county,  water  authority,  political  division  or 
subdivision,  or  other  entity  of  local  or  State  government  of   the 

-'-5  State  of  North  Carolina  which  owns  or  operates  a  water  system. 
-'^^  (3)  "Water  system"  shall  mean  all  plants,  systems,  facilities 
^'  or  property  used  in  connection  with  the  supply  or  distribution  to 
the  public  of  water  and  any  integral  part  thereof,  including,  dut 
not  limited  to:  water,  supply  systems;  water  distribution 
systems,  sources  of  water  supply,  including  lakes,  reservoirs  and 


18 
19 
20 


^^  wells;   intakes;   mains;   laterals;   aqueducts;  pumping  stations; 
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-  standpipes;  filtration  plants;   purification  plants?   hydrants; 

2  meters;   valves;   and  all  appurtenances,  equipment  and  property 

3  necessary  or  convenient  for  operation  of  the  system. 

^  Sec.  2.   Recovery  authorized. — Every  public   agency   is 

5  authorized  to   recover,   as   damages,   any  additional   costs  or 

6  expenses   incurred  in  acquiring,    processing,    purifying   or 

7  distributing   a  public  water  supply  as  the  result  of  a  violation 

8  by  any  person   of   the  water  quality  standards  applicable   to 

9  classifications  assigned  to  waters  of  this  State  pursuant  to  G.  S. 

10  143-214.1   or   of   a  violation   of   any  other  law  of  this  state 

11  relating  to  pollution  of  waters  or  watersheds. 

12  Sec.  3.   Demand  for  payment;  suit. — (a)   Written   demand 

13  for   payment  of   damages   from   the  person   responsible   for   a 
III  violation  shall  be  made  by  a  public  agency  within  six  months  of 

15  the  time  that  the  damages  were  sustained.   Damages  will  be  deemed 

16  to  have  been  sustained  as  of  the  date  that  additional  costs  or 

17  expenses  caused  by  the  violation  were  incurred. 

18  (b)  If  the  violation  giving  rise  to  a  claim  for   damages   is   a 

19  continuing   one,   a   public  agency  may  determine  its  damages  from 

20  time  to  time  and  make  written  demand  for  payment;  but  each  demand 

21  shall  be  made  within  six  months  of   the   time   when   the   damag-es 

22  claimed  for  were  sustained. 

23  (c)  If  payment  or  settlement  of  any  claim  is  not  mac^p  within  a 
2k  reasonable  time,  the  public  agency  may  institute  an  action  to 
?S  recover  its  damages  in  the  superior  court  of  the  couxity  in  which 
26  the  agency  is  located,  or,  at  its  election,  in  the  superior  court 
2/  of  the  county  in  which  the  violation  occurred.  If  the  violation 
28 
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1  is   a  continuing  one,   the   agency  may  defer  institution  of  the 

2  action  until  all  damages  have  accrued. 

3  Sec.  U.   Damages. — (a)  Measure.   The  person   responsible 
li  for   a  violation   of   the  water  quality  standards  or  other  laws 

5  relating  to  pollution  of  waters  or  watersheds  shall  te  liable   to 

6  a    public   agency   for   any  costs   or   expenses   of   acquiring, 

7  processing,  purifying  or  distributing  a  water  supply  which  would 

8  not   have  been  incurred  by  the  agency  but  for  the  violation;  and 

9  such  costs  and  expenses  shall  include  the  installed  cost   of   any 

10  additional   water   acquisition,    processing,    purifying,    or 

11  distributing  facilities  or  equipment  which  were  made  necessary  by 

12  the   violation  to  acquire  or   adequately  process,   purity  or 

13  distribute  water. 

li.  (b)    Apportionment.    If   it  is  determined,  upon  the  evidence, 

15  that  the  costs  of  any  additional   equipment  or   facilities  was 

16  excessive   with   regard  to  the  nature  or  extent  of  the  violation, 

17  or  that  the  additional  equipment  or  facilities  would   have  been 

18  necessary  within  a  reasonable   time   to  acquire  or   properly 

19  process,  purify  or  distribute  the  water  in   the   absence   of   the 

20  violation,   the   court  may  apportion  the  costs  of  the  additional 

21  facilities  or  equipment  in  such  manner  as  it,  in  its   discretion, 

22  shall  determine  to  be  equitable. 

23  (c)    When   the   violation   of  water  quality  standards  or  other 
2U  laws  relating  to  pollution  of  waters  or  watersheds  by  two  or  more 

25  persons  concur  to  cause  damages  to  a  public  agency,  such   persons 

26  shall  be  jointly  and  severally  liable  to  the  agency. 

27  Sec.  5.   If  any  provision  of  this  act  or  the  application 

28  thereof   to   any  person   or   circumstances  is  held  invalid,  such 
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1  invalidity  shall  not  affect  other  provisions  or  applications   of 

2  the   act  which  can  be  given  effect  without  the  invalid  provision 

3  or  application,  and  to  this  end  the  provisions  of   this   act   are 
h    declared  to  be  severable. 

5  Sec.    6.     This    act    shall   become   effective   upon 

6  ratification,  but  shall  not  apply  to  any  claims  that  accrued 

7  prior  to  its  ratification. 
8 
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SECTION-BY-SECTION  ANALYSIS  OF  PROPOSED  WATER  SUPPLY  DAMAGES  BILL 

Section  I 

In  defining  the  key  terms  used  in  the  proposed  act,  this  section  makes 

it  clear  that: 

(1)  The  agencies  that  are  authorized  by  the  act  to  bring  suit  for 
pollution-caused  damages  to  their  water  supply  systems  include  every 
entity  of  local  government  or  State  government  that  owns  or  operates 
a  public  water  supply  system. 

(2)  The  persons  against  whom  suit  may  be  brought  under  the  act  include 
anyone— whether  an  individual,  a  governmental  entity  or  a  private  entity- 
responsible  for  causing  damage  to  a  public  water  supply  system  by 
polluting  the  waters  of  the  State.  Under  the  act  such  pollution  may 

be  proved  by  showing  a  violation  of  water  quality  standards  or  a 
violation  of  any  other  water  pollution  law. 

Sections  2  and  3 

These  sections  authorize  any  public  water  supply  agency  to  bring  suit 
and  recover  for  damages  caused  to  its  water  supply  system  by  polluted  water 
that  can  be  traced  to  a  violation  of  a  state  water  quality  standard  or  a 
violation  of  any  state  water  pollution  law.   The  intended  effect  is  to  en- 
sure that  no  threshhold  procedural  barriers-such  as  a  claim  of  sovereign 
immunity  or  lack  of  standing  to  sue  or  technical  lack  of  riparian  status- 
will  prevent  a  lawsuit  of  this  nature  from  going  to  trial  on  the  merits. 

Section  3  requires, as  a  prerequisite  to  bringing  suit  in  reliance  on 
this  act. that  a  written  demand  for  payment  be  made  within  six  months  after 
damages  were  sustained.   It  also  prescribes  the  procedure  for  claims  of 
continuing  damage  and  the  venue  for  bringing  suit. 


Section  4 

This  section  (and  Section  2)  specify  the  measure  of  damages  to  be 
applied  in  lawsuits  based  upon  this  act:   any  additional  expenses  incurred 
in  acquiring,  processing,  purifying  or  distributing  a  public  water  supply 
that  would  not  have  been  incurred  but  for  the  water  quality  violation  that 
gave  rise  to  the  suit.   These  expenses  include  additional  equipment  costs 
made  necessary  by  the  violation,  but  the  court  is  directed  to  apportion 
the  costs  of  additional  equipment  in  an  equitable  way.   Concurrent  viola- 
tors are  declared  to  be  jointly  and  severally  liable,  under  subsection  4(c). 
Sections  5  and  6 

These  sections  contain  a  standard  severability  clause  and  make  the 
act  effective  upon  ratification.   Section  6  specifies  that  the  act  shall  be 
applied  only  prospectively.   This  law  is  designed, not  to  settle  pending 
disputes, but  to  establish  a  policy  to  be  applied  to  circumstances  that  arise 
after  enactment. 


APPENDIX  E 
PROPOSED  BILL  CONCERNING  REPORTING  OF  INDUSTRIAL 
WASTES  AND  OTHER  TOXIC  WASTES 


The  proposed  bill  is  modeled  on  House  Bill  409  introduced 
into  the  1971  Session  of  the  General  Assembly. 
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A  BILL  TO  BE  ENTITLED 
AN  ACT   TO   PPOVIEE   FOR   TliE   MONITORING  OF      THE   riSCHARGZ   OF 
INDUSTPIAL  ANE  CTHEP  WASTE, 


^  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1,    Short  Title.   This  act  shall  be  kr.own  Hind 

6 


may  be  cited  as  the  "Waste  rischarge  F.eport-.nT  Ac+.." 

Sec.  2.  Purpose.  It  is  the  purpose  of  V-.i  f  -ici-  "*-o 
require  regular  r'^ports  ^nxcr  srall  ^-.rov:de  aT-:-.jUc;te  iriorrat  lor 
to  local  governiT.ents  as  t.o  the  volume  and  content  of  certain 
wastes  being  discharged  tc  Vvaste  disposal  systems,  and  thus  serve 
as  a  basis  for  controlling  and  planning  for  the  discharge  and  the 
treatment  of  such  wastes  so  that  the  growth  of  this  State  msy 
continue  with  the  least  detrimental  impact  u^on  the  envircnment 
and  upon  water  resources.  This  act  requires  that  {  =='tson."^- 
^5  discharging  certain  wastes  to  waste  disposal  systems  cwneo  c  r 
1^  operated  by  any  county,  municipaiiry,  or  other  public  ^u.-ncy 
^'  shall  file  reports  of  sjch  discharg'=-s  with  appropriate  county, 
municipal  or  other  public  officials. 

Sec.  3.  Household  wastes.  This  act  shall  not  arpiy  tc 
household  wastes  or  sewage  discharged  from  any  residence  or 
dwelling;   provided,   however,   that   this   act   shall   spply   to 
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1  industrial  wastes  and  other  wastes  containing  toxic  materials,  as 

2  herein  defined,  discharged  from  a  residence  or   dwelling   as  the 

3  result   of   any  commercial,   business   or   industrial   activity 
h  conducted  on  the  premises. 

5  Sec.  U.   Definitions.   As  used  in  ♦■his  act,   unless  the 

6  context  otherwise  requires: 

7  (1)    "Average  daily  discharge   period"   shall  mean  the  time 

8  obtained  by  dividing  the  total  number  of  hours  per  calendar  month 

9  during  which  industrial  wastes  or  other  wastes   containing   toxic 

10  Pi.aterials    are   discharged   ry   the   nun.b-^r   of   days   on  which 

11  :iischarges  are  r^ade  during  a  calendar  month. 

12  (2)  "Concentration"  shall  mean  the  vieignt  per   unit   volume   ot 

13  any  single  component  of  the  waste  being  measured. 

Ih  (3)       "Content"   shall   mean  the  various  components  contained  in 

15  the  waste  discharge. 

16  (U)  "Discharge"  shall  mean   the   emission,   flowage,   spillage, 

17  ejection  or   throwing   off   of   any   liquid,   -jas,   or  solid,  or 

18  combination  thereof,  directly  or  indirectxy,  to  the  air,  water  or 

19  earth. 

jO  (5)   "Maximum  deviation"  shall  mean  the  percentage  by  which  ^'.iv 

c\  twenty- four  hour  discharge  vclume  during  a  caiencar  montr  ^xo-'^ds 

22  the  monthly  average  twenty- four  hour  discharge   rate   for  that 

23  month. 

2li  (6)   "Monthly  average  twenty-tour  hour  discharge  rate"  shall  be 

25  the   average   rate   of   discharge   per   twenty-four   hour   period 

26  obtained  by  determining  the  twenty-four  hour  discharge  volume  for 

27  each  day  that  a  discharge  occurred  during  a  calendar  month  and  by 

28  dividing  the  total  of  the  twenty-four  hour  discharge   volumes   by 
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1  the   number  of  '3ays  that  a  discharge  occurred  during  the  calendar 

2  month. 

3  (7)     "Other    public   agency"    shall      mean      any      commir .;  ii^n,       tc?irn, 
Ij  comiTiittee,      district,      authority,      council,      department      or   o*-her 

5  division    or    subdivision    of    local    or    State   qov^-rnment ,    other      than 

6  a    county   or   municipality. 

7  (8)       "Persons"      shall      mean    any    and   all   r»atural    per^-.ons,    firms, 

8  partnerships,      associations,      public      or      private        ir.stit  atif  p.ti, 

9  municipalities      or   folitical    subdivisions,    governmental    agencies, 

10  or    private  or   public   corporations   organized   or   existina    una^-fr   -^h*^ 

11  laws    of    this   State   or   any   ether    state   or   country, 

-'-'  (9)       "Toxic   material"    shall    mean   any      liquid,       soli  ]      or      ott.-' r 

13  substance      or      combination    thereof   which    ia    innerently    harfrful    nx 

Ih  destructive    ro    the    health,    weil-beinq    or    life    or    plants,       aniMai? 

1?  or    humans. 

16  (10)       "Tv/enty-f  our   hour   discharge   volum«="    shall    i'"<-an   ■-.■e    vcl  urn'- 

17  oi    wastes    expressed    ir    ~:aLlc.\C:,    discr.argec       v-irin^      -i      period      ot 

18  twenty-four    consecutive    hours. 

19  (11)    "Waste"    shall    mean   anything    left   over    or    s-jperf  luous   wrici 

20  is    unused,    unproductive,    or    not    subject    to   utilization;    an-i    ^iha].;. 

21  include   the    following: 

22  a.         "Sewage",    which    shall   m.ean   water-carried    hurnar    z^o:i-/ 

23  waste      discharged        from        residences,         dwelijn^r-. 
2Li  buildings,       indus^-riai    or    conin,ercial   est ablishn^en tf 

25  or   any   other    yl^ces. 

26  b.    "Industrial  vwaste",  which  shall  mean  any  liquid,  or 

27  water-borne  solid  or  other  waste   substance ,   ci  -i 

28  combination   thereof   resulting  trcm  any  process  oi: 
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1  industry,  manufacturing,  trade  or  business,  or  from 

2  the  developirent  of  any  natural  resource,  but   shall 

3  not  include  sewage. 

h  c.        "Other  waste",  which  shall  mean  all  liquid,   water- 

5  borne   solid   or  other  waste   substance,   or  a 

6  combination  thereof,  except   industrial  waste   and 

7  sewage,  including,  tut  specifically  not  limited  to: 

8  sawdust;   shavings;  lime;  offal;  oil,  bitumins,  and 

9  petroleum   products   or   by-products;   radio- active 

10  materials;   poisons,   pesticides,   metals  and  other 

11  toxic  materials;   animal  wastes   and   carcasses; 

12  fertilizer;  and  garbage  and  other  refuse. 

13  (12)   "Waste  disposal  system"  or  "disposal  system"  shall  mean  a 
III  system  for  disposing  of   sewage,   industrial  wastes   or   other 

15  wastes,   and   shall   include:    pipelines   or   condui'-y,   r.^mping 

16  stations,  and  force  mains,  and  all  ether   construction,   c'^svlces, 

17  and   appliances   appurtenant  thereto,  used  for  conduct inq  sewage, 

18  industrial   wastes   or   other   wastes   to   a   point  ot   uitiiPatf 

19  disposal;  and  any  plant,  disposal  field,  lagoon,  v.umi-ing  station, 

20  or   other  works  not  specifically  mentioned  herein,  installed  for 

21  the  purpose  of  treating,  neutralizing,  stabilizing  or   disposing 

22  of  sewage,  industrial  waste  or  other  waste. 

23  Sec.   5.    Authority  to  act.   When  any  prcvislcn  of  this 
2li  act  requires  or  provides  for  action  to   be   taken  by  a   county, 

25  municipality  or  other  public  agency,  it  shall  be  appropriate  for 

26  such  action  to  be  taken  by  the  duly  constituted  governing  body  of 

27  the  county,  municipality  or  other  public  agency  or  by  the   person 

28  or  agency  lawfully  designated  by  such  body. 
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1  'J-ec .       tj.         Adopt  iuv.      ot   oidinancs,  ft-c.   Fv^ry  ccuiity, 

2  muriciuality  or  other  public  agency  cwninq  cr  operating   a   wast.- 

3  disposal  system  shall  adept,  on  or  before  July  1,  1974,  or  viithit. 
^  thirty   (30)   days   after   such   ownership   or   operation  begins, 

5  whichever   occurs   later,   rules,    regulations   or   ordinances 

6  governing   the   discharge   of   waste  to  its  disposal  system.   All 

7  such   rules,   regulations   or   ordinances   shall   be    at    leasi- 

8  equivalent    to    th*>   latest   edition   of   ^he   model   ordinance 

9  recorim«=nd*^d  Ly   the  Water  Pollution  Control  Federation, 

10  Sec.  7,    Reports.    (a)   Contents.    Every   person  who 

11  dircharges   industrial   wastes   or   other  wastes  containing  toxic 

12  materials  to  a  wa3tp>  disposal   system   cwned   or   operated   by  a 

13  county,   municipality   or  other  public  agency  shall  file  with  the 
lu  person  whom  the  hoard  of  county  commissioners,  the   city   council 

15  or   other  public  agency  shall  designate,  a  report  which  shall  set 

16  torth  cuch  information   as   the   county,   municipality   or   ether 

17  public    agency   may    require   by   adoption   of   ordinances   or 

18  regulations,  hut  shall  contain  at  least  th'^  following: 

19  (1)   The  monthly  average  twenty-four  hour  discharge  rat^ 

20  of  industrial  wastes  and   other   wastes   containiri-; 

21  toxic   materials,   measured  with  such  frequency  and 

22  for  such  periods  of  time  as  the  appropriate  county, 

23  municipality  or  c^her  public  agency  may  require. 

2li  (2)   The  average   daily   discharge   period,   as   defineo 

25  herein. 

26  (3)   The  maximum  deviation,  as  defined  herein. 

27  (U)   The  pH  and  color  of  the  industrial  wastes  or   otr.*- 1 

28  wastes   containing   toxic   materials  discharged  rin^. 
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1  the  weight   per   unit   volume  of   total   dissolved 

2  solids,    suspended    solids,    volatile   suspended 

3  solids,  biochemical  oxygen  demand,  heavy  rnetals  and 
L,  toxic  materials  contained  in  such  wastes,   measured 

5  with  such  frequency  and  for  such  periods  of  time  as 

6  the    appropriate   county,   municipality   or   other 

7  public  agency  may  require. 

8  (5)   A  projection  of  any  change  in  content,   or   of   any 

9  increase  or  decrease  in  the  volume  or  any  variation 

10  in   the  concentration  of  the  industrial  wastes  or 

11  other  wastes  containing  toxic  materials  discharged, 

12  projected  or.  a  monthly  basis  for  the  twelve  month 
12  period  next  following  the  date  the  report  was 
11^  filed. 

1^  (b)  Certification.   Every  person  filing  a   report   i --qui  red   by 

15  this  section  shall  certify  in  writing  upon  tiie  face  of  the  ref^orr 

lY  that   the   information   set   forth   therein   was   determined   oy 

lQ  measurement  or  analysis  and  is  correct;  but   certification   of   a 

■^o  report   filed   pursuant   to  subsection  (c)  (2)  of  this  section  may 

20  state  that  any  estimated  volumes,  rates,  weights,  concentrations 
or  other  qualitative  or  quantitative  measurements  are  impossible 
to   deteririne   accurately   but   that  such  estimates  will  n^jt  vary 

23  more  than  ten  percent  (lOX)  frcm  the  actual  discnarge. 

2U  (c)  Filing. 

25  (1)   Existing   discharges.    All    persons    discharging 

25  industrial   wastes  or  other  wastes  containing  toxic 

2y  materials  to  a,   disposal  system  owned  or  operated  by 

2g  a  county,  municipality  or  ether  public  agency  as  of 


21 
22 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 


1  January  1,  Vn^-,    shall   file   the   original   report 

2  required  fcy  this  section  on  or  before  July  1,    1974. 

3  (2)  Future  discharges.  Any  person  who  desires  to  begin 
^  discharging  industrial  wastes  or  other  wastes  afi-or 

5  January  1,  197-^,  to   a   disposal   system   owned   or 

6  operated  by  a  county,  municipality  or  other  public 

7  agency  shall  fil*=  with  an  application  for  permit 
°  the  report  required  by  this  section,  setting  forth 
9  estimates  of  volumes,  weights,   concentrations   and 

^'-'  other  qualitative   and   quantitative   measurements 

■^^  when  the  actual  data  is   not   known   or   cannot   be 

12  accurately   determined;   and   shall   file   a  report 

13  setting  forth  the   actual   data   as   determined   hy 
1^  measurement  and  analysis  of  the  discharge  within  (>0 

15  days   after  discharge  of  industrial  wastes  or  other 

16  wastes  begins,  which  shall  be   deemed   an   original 

17  report  for  purposes  of  this  act. 

18  (<3)  Annual  reports.   Every  person  discharging  industrial  wastes 

19  or   other   wastes  containing  toxic  materials  on  and  after  January 

20  1,  197  5,  to  a  disposal  system  owned   or   operated   by   a   county, 

21  municipality   cr   ether  agency  shall  file  on  or  before  January  31 

22  of  each  year  with  the  owning  agency  a  certification  to  the  effec^- 

23  that,  by  actual  measurement   and   analysis,   there   has   been   no 
2U  change   in  the  content  or  increase  exceeding  ten  percent  (10%)  in 

25  the  volumes,  rates,  weights,  concentrations  or  other  qualitative 

26  or   quantitative   measurements   of  the  industrial  wastes  or  other 

27  wastes  containing  toxic   materials   discharged   to   the   disposal 

28  system  since   the  date  of  the  original  report  filed  or  date  of  a 
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1  permit  duly  granted,   whichever  shall  be  most  recent.   The 

2  certification  shall  also  set  forth  any  projected  change  in 

3  content  or  increase  or  decrease  in  the  vol\ane  or  any  variation  in 
h  the  concentration  of  industrial  wastes  or  other  wastes  containing 

5  toxic  materials  to  be  discharged  to  the   disposal   system  during 

6  the  year  next  following  the  date  of  the  certification. 

7  Sec.  8.   Peripjts.   (a)   when  required. 

8  (1)   No  person  discharging  industrial  wastes  or  other 

9  wastes  containing  toxic  materials  as  of  January  1, 

10  1974-^  to  a  disposal  system  owned  or  operated  by  a 

11  county,   municipality  or  other  public  agency  shall, 

12  after  July  1,  197A-,  cause  or  allow   any  change  of 

13  the  contents  of  such  discharge  or  cause  or  allow 
IJ4  any  volinne,  rate,  weight,   concentration  or  other 

15  qualitative   or  quantitative  measurement   of  such 

16  waste  in  the  discharge  to  exceed  by  more   than   ten 

17  percent    (10%)    any   volume,    rate,   weight, 

18  concentration  or  ether  qualitative  or  quantitative 

19  measurement  previously  reported   under  this  act 

20  without  first  having  secured  a  permit   from  the 

21  county,   municipality   or  other  public  agency, 

22  allowing  a  change   in  content  or   allowing   a 

23  permanent   or   temporary  deviation  in  excess  cf  ten 
2h  percent  (lOX)  . 

25  (2)   No  person  shall  begin  discharging  industrial   waste 

26  or   other  waste   containing  toxic  materials  after 

27  January  1,  197A-,  to  a  waste  disposal   system  owned 

28  or  operated  by   a   county,   municiva  H^'y  or  orthT 
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1  public  agency  without  first  havmq  sf=>cured  a  pormit 

2  from  the   county,   municipality   or   ether   public 

3  agency.   The  perrrit  shall  prohibit  the  discharge  to 
U  vary   in  contend  from  or  to  exceed  b^'  more  than  ♦■en 

5  percent  (10%)  any  estimated  volume,   rate,   vveight, 

6  concentration   or  other  qualitative  or  quantitative 

7  measurement  set  forth  in  the  report  filed  with  the 

8  application   for   permit,   without  a  variance  first 

9  having  been  secured  from   the   appropriate   county, 

10  municipality  cr  ether  public  agency. 

11  (b)   Issuance.    Every  county,   municipality   or  other  public 

12  agency  that  owns  cr  op'=raT'=>s  a  waste  disposal  systerr  shall   adcp- 

13  rules,  regulations  and  procedures  to  receive  applications  for  and 
lij  to   issue   permits   required  by  this  act.   The  permit-  may  contain 

15  such  conditions  as   the   county,   municipality   or   ether   i-UDlic 

16  agency   shall   deem   to  be  appropriate.   I:;  determm  vnu  w.ie^r.er  a 

17  permit,  should  be  issued,  the  isruinj   autnority   nhali.   conside;  , 
16  but   snail   not   be  limited  in  its  consideration  i-g^  thv  eaiav-lnq 

19  capacity  of  its  waste  disposal  system;  any  planned   increases   ir. 

20  capacity   or   efficiency   of   the   existing   disposal  sysr.en-;  tn- 

21  effect  of  the  applicant's  wastes  upon  the   disposal   system;   =t..d 

22  the   effect   of   the   wastes   discharged  from  the  system  upon  ^he 

23  waters  of  the  State.   Any  permi*-  which  is  issued  in  viciaticn   of 
2li  law   or   which   allows   a   violation   of   -^arer  quality  srandard-^ 

25  applicable  ro  any  waters  classified  pursuant   to   3.S.   34  3-^.14.. 1 

26  shall  be  void. 

27  Sec.  9.   Exemption..   (a)   Applicability.   T/.is  ac  -  .--hnil 

28  oippiy   to   every  person  who  discharges  oith^r  ind 'is' ri-i  ].  o.-  '/■  u^-r 
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'     w.istcr:  tbit  coii»-ai.ri   toxic   niateriaif!  ar.       hiercin   det  i  rifd.    Any 

ptTson   wJ.o   (i  liirlirti ')  e^;  wastes  tfiat  do  net  cont.atn  toxic  iricit-erial 

3    may  be  exempt:  trcir  the  previsions  of  this  act,  except  as  provided 

U  by  this  section,  upon  a  determination  by  the  appropriate  county, 

5  municipality  or  other  public  agency  that  the  wastes  discharged  by 

6  such   person   do   not   constitute   a   significant   discharge  with 

7  relation  to  the  existing  waste  disposal  system   capacity   of   the 

8  county,  municipality  or  cth^r  public  agency;  Provided,  however, 
^    that  any  twenty-four  hour  discharge  volume  that   exceeds   twenty- 

fiv<^  th:ousar.  i  galiona  shall  constitute  a  significant  discharge  dS 
a   matter  of  law. 

(b)    Statement,    Every  person  who  desires  or  has  received  th'-^ 

oxempticn  provided   for   in   ♦■his   sectior.   shall   fili-'i   a   fwon-. 

tatement   on   or   before   January   31   of   each   year   witj:   -.-h- 

a^'propriate  county;,  municipality  or  o^her      public   agency   whic! 

shall  set  lorth: 

7  (1)   The  nature   of   the   industry,   trade   or   busint^-.^-? 

producing  the  wa3*:p  discharge. 

(2)  The   processes   involved   in   the   cc^nciac:   of   .h? 
indus-try,  trade  or  business. 

(3)  The  estimated   twenty-four   hour   disc.iorae   volume 

22  expressed  in  gallons  per  day. 

23  (4)  Any  increase  in  waste  discharge  volume  or  chaagt  in 
ill  processes  ir.  the  conduct  of  th?  industiy,  trc-de   or 

25  business,  that  has  occurred  since  the  filina  of  the 

26  next  {.receding  statement  or  that  is  project-='d  tot 
^'7  the  calendar  year  next  lollowing  th*^  date  of  thp= 
23  filing  of  the  statemGnt. 
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1  (5)       Ar;y   oi- her    inf'^rmcit  ion    that    th--^    conn-y,    munic  ipali  tv 

2  or    ether    iut;l:c   aq<-'ncy   i^ay    require-    rel.-i'- i  rr;    to      <•;.< 

3  conduct      or      operation      or      rht      in  :iu;..^rv ,    rraJ*^   or 
h  businf^ss. 

5  (c)       Oti,pr    lavs,    c  rdliiarc^.s,    «^tr.       This    .;'^ct;0'.      sr.^ll       net       t,< 

6  construed      *-o      ex<^rrf*:       any      ;  PrE;cn    fron    any   othf^r   apri:.caLl*^    lav*, 

7  ruifr,    r-^qiil  jtior    or   ord  inane-  ,    local,    r.-t^*-   or    tea-'rai. 

8  sec.    IC.      Meagurenr^nr ,      anal  ysi  s      ana      iiio-.i'-ci  ii:a  ♦         { a'l 
^  L'uties      of      persons      discharqinq.         Every      person    filing   a    leporz 

1.")  required    Ly   this   act    shall    make    such   nieaeui  empnt  s    and    analyiit'    ;/r 

11  perform   such   monitorin«j   cf    the   vaste   cischirQe   as  aie  necessary    to 

12  a=;sure    that    -chete    is    no   variance    ot    conter—     -^rd    tha*:      the      aC^adl 

13  volumes,      weiqhts   and   ccncenr  rations   discharcjed   thereaiter    do   n;)-^ 
lii  vary   more    than    t«^n      percent       (10%)       frcir-      tne      r«?por+-ed      volunes, 

15  weights    and    concentrations. 

16  (b)       Au*-hori^y      ot    agencies.      Any   county,    inun ic :Lca  li*-y   cr   oth-:'t 

17  public      agency      nay      requir-       any      porscn      re  sno",-:!!-.!^      for        th- 

18  discharge   of    industrial    cr   other   v.astes    to   its   disposal    system    to 

19  perform      such      ni-^^asurement ,    analysis    cr   monitoring   as   +-he    cc^'.nry, 

20  municipality   or   other   public   agency    shall    deem   necessary;    and    r.r.e 

21  county,    municipality   or   other    public   agency   may   measure,       ana.ly^^e 

22  oi      monitor      the      source      of    any   discharg<=^   of    industrial   or    other 

23  wastes    to    its   disposal   system   and   may   charge    the    costs    tri-^r-of    tr; 
2U  the   person    responsible    for    the    discharge;    and    in   cany   -'Vt^nt,    ev^iv 

25  county,    municipality    or      other      public      aqency      providing       liquic 

26  waste      disposal       for      more      than      25,000    people    shall    analyze    and 

27  measure,    at    least    once   every^  six   months,    the    indus'-rial    or      other 
23  wastes   discharged   Ly   every   p^^rscn    required    to    report    *  cj  df-r-rmi.T 
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■^h*-^   accuracy  ot  tl.c  i*^^(:>tt^    of  persons  disr  harvj  irnj  to  a  distoi^'il 

2  sys<-err:;  ar.d  may  charge  the  costs  to  the   t;er3cn   responsible   ior 

^  eacn  discharge. 

U  Sec.    11-    Inspection   cf   records.    All   re^or^-s   or 

'^  stdtem*en«-p  til«^c  pursuant  to  tnis   act    shall   be   retained   ly 

D  the   county,  municipality  or  other  public  agency,  as  the  case  may 

7  oe,    for  at  least  two  years  and   shall   be  available   for   public 

8  inspection  at  reasonable  times  and  places. 

J  Sec.   12.    Board   cf^  Water  and  Air  Resources ;  copies  of 

10  reports.   Fvery  ccunty,  municipality  or  other  public  agency  shall 

11  furnish  to  the  North  Carolina  Board  of  Water  and  Air   Resources, 

12  upon  its  written  request,  a  copy  of  any  report  or  statement  filed 

13  with  and  retained  by  it  pursuant  to  this  section. 

llj  Sec,      13.    Penalties.   (a)  Failure  to  file  report.   Ar.y 

1^  person  failing  to  file  a  re[Ort  or  statement  te^juired  by  '  hii-  ac- 

lo  shall  ue  subject  to  a  civil  penalty  cf  not 

17  more  than  two  hundred  fifty  IcllarF 

13  ($250.00)  i,er   day  for  each  day  cf  delay  after  the  required  fiXJ.nq 

19  date. 

20  (b)  Violation   of   permit.    Any   person  who      shall   dischargf- 

21  industrial   or  other  wastes  without  a  permit  required  by  this  act 

22  or  w^-O  shall  discharge  such  wastes  in  violation  cf  the   terms   of 

23  a   perriit   shall   be   subject  to  a  civil  penalty  cf  not 

■jl^-  ■                    more  than  five  thousand   dcllars 

■  ($5,000)  for  each  day  that  such  discharge  occurs. 

-:  (c)   False   information.   Any  person  who  shall  fil"  a  report  ot 

27  statement  required  by  this   act,   )cnowing   i*-.   to   cor.tain   f ai -e 

,g  inf orma*:ion,  shall  be  subject  to  a  civil  penalty  of  no*- 
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'  wore  than  two  thousand. 

tivo    huiidreil    dolirirs     (S^,  bOO). 
3  (d)    Action    to      recover      perialty.         Rf-cov^ry      ot      *:.',<•       i.endl»i^-: 

^  provided      for    in    this    section    shall    to   by   civil    actioti    inst itut^'j 

5  ty    the      county,      municipality      or      other      uu!^:.lic      agency      in      t!  • 

6  superior    court    ot    the   county    in  which    it    is    located,    and   any   but:s 

7  recovered      shall      te      a      parr    cr    the   general    fundi3   of   the    ccunty, 

8  municipality   or   other   public   aaency, 

9  Sec-       II*.         If      any      prr  vision      ot      tnis      act         or         '■::- 

10  application      thereof      to      any      person      or      ci  rcums-afict'       la      h«l  , 

11  invalid,  such  invalidity  shall  not  affp^ct  otn-^r  provisions  oi 
1?  applications  ot  the  act  which  can  te  ..rix/on  u'fr«ct  without  th- 
1;  invalid  prevision  cr  apcl  icd^-icfi,  and  to  -.lis  end  the  pi  cvisior..'- 
lu          or    this    act    are    declared    to   oe    severable. 

lb  Sec.       If.         Tiiis      ac*-      shall    become    effectiv"   January    1, 

16  197  4. 

17 

13 

19 

20  .  ■  . 

21 

22  •  ■  ■ 

23 
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25 
26 
27 
28 


APPENDIX  F 
SECTION-BY-SECTION  ANALYSIS  OF  PROPOSED  TOXIC  WASTE  REPORTING  BILL 


SLCTION-BY-SECTION  AI-JALYSIS  OF  PROPOSED  TOXIC  WASTE  REPORTING  BILL 
Section  1 

This  section  entitles  the  proposed  act  as  the  "Waste  Discharge  Reporting 
Act." 
Section  2 

This  section  states  that  it  is  the  purpose  of  the  proposed  act  to  re- 
quire regular  reporting  concerning  the  volume  and  content  of  wastes  dis- 
charged into  waste  disposal  systems.   The  objective  is  to  make  possible 
better  planning  and  management  of  waste  treatment  systems  by  cities,  coun- 
ties and  other  agencies  responsible  for  waste  treatment. 
Section  3 

This  section  exempts  most  household  wastes  or  sewage  from  the  Act. 
It  would  be  unnecessary  to  report  household  waste  discharges  except  where 
they  are  combined  with  industrial  wastes  or  other  wastes  containing  toxic 
wastes  discharged  from  the  premises. 
Section  4 

In  defining  the  key  terms  used  in  the  proposed  act,  this  section  makes 
it  clear  that  the  reporting  requirements  of  the  act  would  apply  to  all  in- 
dividuals, private  entities  and  public  entities  that  discharge  industrial 
wastes  or  other  wastes  containing  toxic  materials  to  a  sewer  or  any  other 
part  of  a  waste  disposal  system.   "Toxic  materials"  are  defined  as  any  sub- 
stance that  is  inherently  harmful  or  destructive  to  health,  well-being  or 
life  of  humans,  animals  or  plants.   "Wastes"  are  defined,  as  in  the  State 
Stream  Sanitation  Law,  to  include  sewage,  industrial  wastes  and  other  desig- 
nated wastes.   This  section  also  defines  several  technical  and  measurement. 
terms  used  in  the  act  (such  as  "average  daily  discharge  period,"  "maximum 
deviation"  and  "monthly  average  twenty-four  hour  discharge  rate") . 


Section  5 

Section  5  authorizes  the  responsible  local  or  state  agency  to  implement 
the  act  through  its  governing  body  or  to  delegate  the  performance  of  its 
functions  to  an  appropriate  person  or  agency. 
Section  6 

Section  6  requires  each  waste  disposal  agency  by  July  1,  1974  to  adopt 
implementing  ordinances  governing  discharge  of  wastes  to  its  system,  with 
requirements  at  least  equivalent  to  the  latest  model  ordinance  recommended 
by  the  Water  Pollution  Control  Federation. 
Section  7 

This  section  contains  the  essential  features  of  the  act's  reporting 
requirements.   It  requires  that  every  person  discharging  industrial  wastes 
or  other  toxic  wastes  to  a  public  waste  disposal  system  must  file  certain 
reports  with  the  agency.   In  summary  these  requirements  are: 

(1)  An  original  certified  report  must  be  filed  that  contains  monthly 
and  daily  average  discharge  data,  deviations  from  the  average,  specified 
data  concerning  the  content  of  the  wastes,  and  projections  of  antici- 
pated monthly  changes  in  volume  and  content  during  the  succeeding  twelve 
months . 

(2)  Annual  certified  reports  must  be  filed  showing  changes  in  the 
information  from  the  preceding  report,  and  projections  for  the  year 
ahead. 

Section  8 

Section  8  establishes  a  permit  mechanism  to  enable  public  waste  dis- 
posal agencies  to  exercise  control  over  increased  volumes  and  concentrations 
of  wastes  discharged  into  their  systems.   Before  increasing  the  volume  or 


concentration  of  wastes  by  more  than  10%  above  projected  discharges,  an 
existing  discharger  must  obtain  a  permit  from  the  disposal  agency  allowing 
a  permanent  or  temporary  deviation.   Any  person  proposing  to  initiate  a 
new  discharge  must  secure  a  permit  in  advance;  under  such  a  permit  averages 
above  estimated  discharge  in  excess  of  10%  require  a  variance. 
Section  9 

This  section  establishes  a  procedure  by  which  a  discharger  of  relatively 
small  volumes  of  non-toxic  wastes  may  secure  an  exemption  from  the  reporting 
requirements.   Exemptions  are  not  available  if  the  volume  discharged  exceeds 
25,000  gallons  in  any  day. 
Section  10 

This  section  imposes  a  duty  on  all  who  file  reports  under  this  act  to 
monitor  their  wastes  in  order  to  ensure  that  actual  discharges  do  not  exceed 
reported  discharges  by  more  than  10%,  by  volume,  weight  or  concentration.   It 
also  enables  the  disposal  agencies  to  require  additional  monitoring  where 
needed,  and  to  conduct  their  own  monitoring,  the  costs  of  which  may  be 
charged  back  to  the  discharger. 
Sections  11  and  12 

These  sections  require  that  reports  filed  under  the  act  be  retained  for 
at  least  two  years  as  public  records,  and  that  copies  of  the  reports  be  fur- 
nished to  the  N.  C.  Board  of  Water  and  Air  Resources  on  request. 
Section  13 

Section  13  prescribes  civil  penalties  for  violations  of  the  act,  speci- 
fically : 

*   Up  to  $250  per  day  for  each  day  of  delinquency  in  filing  required 

reports . 


*  Up  to  $5,000  per  day  for  each  day  of  delinquency  in  violations  of 
permit  requirements. 

*  Up  to  $2,500  for  filing  false  reports.  Recoveries  of  these  penal- 
ties (by  civil  action)  are  to  accrue  to  the  benefit  of  the  general 
fund  of  the  city,  county  or  other  public  agency  bringing  suit. 

Sections  14  and  15 

These  sections  contain  a  standard  severability  clause  and  make  the 
proposed  act  effective  January  1,  1974. 


APPENDIX  G 
PROPOSED  EFFLUENT  STANDARDS  BILL 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  CHAPTER  143  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA, 

3  SO  AS  TO  EMPOWER  THE  NORTH  CAROLINA  BOARD  OF  WATER  AND  AIR  RESOURCES  TO 

4  ADOPT  EFFLUENT  LIMITATIONS  OR  STANDARDS  FOR  SOURCES  OF  WATER  POLLUTION. 

5  The  General  Assembly  of  North  Carolina  enacts : 

6  Section  1.   G.S.  143-213  is  hereby  amended  by  renumbering  existing 

7  subdivisions  (12)  -  (14)  as  (13)  -  (15) ,  by  renumbering  existing  subsections 

8  (15)  -  (21)  as  (17)  -  (23),  by  inserting  therein  two  new  subdivisions , to 

9  be  numbered  subdivisions  (12)  and  (16)  and  to  read  as  follows: 

10  "(12)   The  term  'effluent  limitation'  means  any  restrictions 

11  established  by  the  Board  on  quantities,  rates,  and  concentrations 

12  of  chemical,  physical,  biological,  and  other  constituents  of  effluents 

13  which  are  discharged  from  point  sources  into  the  waters  of  the  State, 

14  including  schedules  and  timetables  for  compliance." 

15  "(16)   The  term  'point  source'  means  any  discernible,  confined  and 

16  discrete  conveyance,  including  but  not  limited  to  any  pipe,  ditch, 

17  channel,  tunnel,  conduit,  well,  discrete  fissure,  container,  rolling 

18  stock,  concentrated  animal  feeding  operation,  or  vessel  or  other 

19  floating  craft,  from  which  pollutants  are  or  may  be  discharged." 

20  Sec.  2.   Subsection  (a)  of  G.S.  143-214.1  is  hereby  amended  by  deleting 

21  the  word  "and"  at  the  end  of  paragraph  (2)  of  said  subsection;  by  changing 

22  the  period  at  the  end  of  paragraph  (3)  of  such  subsection  to  a  semicolon; 

23  by  adding  the  word  "and"  following  said  semicolon;  and  by  adding  thereafter 

24  a  new  paragraph  (4)  to  read  as  follows: 

25  "(4)   To  develop  and  adopt  such  effluent  limitations  and  standards 

26  (or  prohibitions)  as  in  the  judgment  of  the  Board  may  be  necessary 


1  to  prohibit,  abate  or  control  water  pollution  conmensurate  with 

2  established  water  quality  standards.   Such  effluent  limitations  and 

3  standards  (or  prohibitions)  may  be  applied  uniformly  to  the  State  as 

4  a  whole  or  to  any  area  of  the  State  designated  by  the  Board.   Such 

5  provisions  may  include,  without  limitation,  effluent  limitations  for 

6  point  sources,  effluent  standards  (or  prohibitions)  for  toxic  pol- 

7  lutants  or  combinations  of  such  pollutants,  and  pretreatment  standards 

8  for  discharges  of  pollutants  in  treatment  works." 

9  Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 
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SECTION-BY-SECTION  ANALYSIS  OF  PROPOSED  EFFLUENT  STANDARDS  BILL 
Section  1 

This  section  adds  two  new  definitions  to  the  present  State  pollution 
control  law  in  order  to  make  plain  the  meaning  of  the  key  terminology  used 
in  this  bill.   The  first  provision  would  define  "effluent  limitations"  as 
restrictions  established  on  quantities,  rates,  and  concentrations  of  con- 
stituents of  effluents  that  are  discharged  from  point  sources  of  pollution. 
The  second  provision  would  define  a  "point  source"  of  pollution  as  any  dis- 
cernible, confined  and  direct  conveyance  (with  certain  examples)  from  which 
pollution  may  be  discharged.   Both  definitions  are  modelled  closely  upon 
pending  federal  water  pollution  control  legislation,  so  as  to  facilitate 
consistent  administration  of  federal  and  State  laws. 
Section  2 

This  section  amends  the  present  authority  of  the  N.  C.  Board  of  Water 
and  Air  Resources  over  water  quality  standards  by  making  explicit  the  authority 
of  the  Board  to  establish  effluent  limitations,  standards  and  (if  necessary) 
prohibitions.   Although  the  Board  may  already  have  the  powers  provided  by  this 
section,  this  is  not  explicit  in  present  law.   Clarifying  the  Board's  author- 
ity in  this  respect  will  be  a  useful  assist  to  many  aspects  of  water  pollution 
control  wherein  effluent  standards  are  needed  for  effective  control  of  pol- 
lution. 

The  language  of  the  new  provision  on  water  pollution  effluent  standards 
is  similar  to  that  used  in  G.S.  143-215  in  authorizing  emission  control  stan- 
dards for  air  pollution.   The  specific  references  to  effluent  limitations  for 
point  sources,  effluent  standards  (or  prohibitions)  for  toxic  pollutants,  and 
pretreatment  standards  incorporate  provisions  in  pending  federal  legislation. 

Sectjpn  3 

This  section  would  make  the  proposed  act  effective  upon  ratification. 


